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New York Association of Convenience Stores

 231 Delaware Avenue, Delmar, NY  12054  
TELEPHONE:   (800) 33-NYACS or (518) 478-0560 
 
FAX:  (518) 478-0458

August 27, 2003

Hon. Hillary Clinton

United States Senate

476 Russell Senate Office Building
Washington, D.C. 20510-3204


Subject:  Gregg-DeWine Proposal for FDA Regulation of Tobacco

Dear Senator Clinton:

The New York Association of Convenience Stores represents 5,000 neighborhood mini-marts and convenience stores licensed by the State of New York to responsibly sell legal tobacco products to adult customers who choose to use them despite the known health risks.

On behalf of these family-operated small businesses, NYACS would like to share the New York retailer's perspective on legislation proposed by Senators Gregg and DeWine to permit the U.S. Food and Drug Administration to regulate the sale of tobacco.

Here are a few of the ways in which the State of New York already regulates the sale of tobacco by our stores.

SALE TO MINORS:  Health departments conduct upwards of 45,000 unannounced compliance checks ("sting operations") a year statewide, using undercover minors who are sent into the store to attempt to buy cigarettes.  If the store willfully or inadvertently sells cigarettes to the minor, the owner is fined $300 to $1,000 for a first-time offense and $500 to $1,500 for subsequent offenses. In addition, with each violation, the store is assessed points on its tobacco compliance record, and if it accumulates three points in any three-year period, the State suspends for six months the store's licenses to sell tobacco products and lottery tickets – a death sentence for retailers who rely on those two products categories to drive customer traffic.

AGE VERIFICATION:  State law requires the store to ask for valid photo identification from a would-be tobacco purchaser if the customer appears to be under 25 years of age. 

DISPLAYS:  Self-serve displays of cigarettes are prohibited. Tobacco products must be stored/displayed behind the counter in an area accessible only to employees or in a locked container. Violating the non-self-serve display law is treated as the equivalent of selling tobacco to a minor.

SIGNAGE:  Under penalty of law, retail stores are required to prominently display a sign with red letters at least one-half inch in height stating that sale of tobacco products to persons under 18 is prohibited. They also must display their Certificate of Tobacco Dealer Registration from the state Department of Taxation and Finance.

TAX STAMPS:  Every pack of cigarettes sold in New York State must bear a tax stamp reflecting prepayment of state excise tax. If a store is found to have even one unstamped pack of cigarettes on the premises, regardless of the circumstances, the owner is subject to criminal arrest on a misdemeanor tax evasion charge.

Does this sound like an area that needs additional layers of regulation and enforcement?

Through the dedicated efforts of state and local regulators and responsible retailers, New York is making steady progress toward achieving the common goal of preventing youth access to tobacco.  In five years, the statewide compliance rate for sting operations has risen from under 80% to over 90% and is still climbing. 

Accordingly, NYACS urges you to oppose passage of the Gregg-DeWine initiative as an unnecessary duplication of state-level regulatory efforts that would merely add to the regulatory burden borne by small retailers. Thanks for your consideration.

Respectfully,

James S. Calvin

President
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New York Association of Convenience Stores

 231 Delaware Avenue, Delmar, NY  12054  
TELEPHONE:   (800) 33-NYACS or (518) 478-0560 
 
FAX:  (518) 478-0458

August 27, 2003

Hon. Charles Schumer

United States Senate

313 Hart Senate Office Building
Washington, D.C. 20510-3203

Subject:  Gregg-DeWine Proposal for FDA Regulation of Tobacco

Dear Senator Schumer:

The New York Association of Convenience Stores represents 5,000 neighborhood mini-marts and convenience stores licensed by the State of New York to responsibly sell legal tobacco products to adult customers who choose to use them despite the known health risks.

On behalf of these family-operated small businesses, NYACS would like to share the New York retailer's perspective on legislation proposed by Senators Gregg and DeWine to permit the U.S. Food and Drug Administration to regulate the sale of tobacco.

Here are a few of the ways in which the State of New York already regulates the sale of tobacco by our stores.

SALE TO MINORS:  Health departments conduct upwards of 45,000 unannounced compliance checks ("sting operations") a year statewide, using undercover minors who are sent into the store to attempt to buy cigarettes.  If the store willfully or inadvertently sells cigarettes to the minor, the owner is fined $300 to $1,000 for a first-time offense and $500 to $1,500 for subsequent offenses. In addition, with each violation, the store is assessed points on its tobacco compliance record, and if it accumulates three points in any three-year period, the State suspends for six months the store's licenses to sell tobacco products and lottery tickets – a death sentence for retailers who rely on those two products categories to drive customer traffic.

AGE VERIFICATION:  State law requires the store to ask for valid photo identification from a would-be tobacco purchaser if the customer appears to be under 25 years of age. 

DISPLAYS:  Self-serve displays of cigarettes are prohibited. Tobacco products must be stored/displayed behind the counter in an area accessible only to employees or in a locked container. Violating the non-self-serve display law is treated as the equivalent of selling tobacco to a minor.

SIGNAGE:  Under penalty of law, retail stores are required to prominently display a sign with red letters at least one-half inch in height stating that sale of tobacco products to persons under 18 is prohibited. They also must display their Certificate of Tobacco Dealer Registration from the state Department of Taxation and Finance.

TAX STAMPS:  Every pack of cigarettes sold in New York State must bear a tax stamp reflecting prepayment of state excise tax. If a store is found to have even one unstamped pack of cigarettes on the premises, regardless of the circumstances, the owner is subject to criminal arrest on a misdemeanor tax evasion charge.

Does this sound like an area that needs additional layers of regulation and enforcement?

Through the dedicated efforts of state and local regulators and responsible retailers, New York is making steady progress toward achieving the common goal of preventing youth access to tobacco.  In five years, the statewide compliance rate for sting operations has risen from under 80% to over 90% and is still climbing. 

Accordingly, NYACS urges you to oppose passage of the Gregg-DeWine initiative as an unnecessary duplication of state-level regulatory efforts that would merely add to the regulatory burden borne by small retailers. Thanks for your consideration.

Respectfully,

James S. Calvin

President
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